
WILSON SPORTINGGOODS, )
Petitioner,

V.

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,

DorothyM. Gunn,Clerk
Illinois PollutionControl Board
JamesR. ThompsonCenter
100WestRandolphStreet
Suite11-500
Chicago,IL 60601

)
)
)
)

Respondent. )

NOTICE

BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

RECEIVED

CLERK’S OFFICE

FEB 28 2005
STATE OF ILLINOIS

Pollution Control Board

PCBNo. 05-/S
(LUST Appeal— NinetyDayExtension)

MichaelH. Elam
DLA PiperRudnickGrayCaryUS LLP
203NorthLaSalleStreet
Suite 1900
Chicago,IL 60601-1293

PLEASETAKE NOTICE that I havetoday filed with the office of the Clerk of the Pollution
ControlBoarda REQUESTFORNiNETY DAY EXTENSIONOF APPEAL PERIOD, copiesof which
areherewithserveduponyou.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

AssistantCounsel
SpecialAssistantAttorney General
Divisionof LegalCounsel
1021North GrandAvenue,East
P.O.Box 19276
Springfield, flhinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:February24, 2005



BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

WILSON SPORTINGGOODS, )
Petitioner, )

V. )
ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

Respondent. )

REQUEST FOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES the Respondent,the Illinois EnvironmentalProtectionAgency (“Illinois

EPA”), by one of its attorneys,JohnJ. Kim, AssistantCounseland SpecialAssistantAttorney

General,and, pursuantto Section 40(a)(1) of the Illinois EnvironmentalProtectionAct (415

ILCS 5/40(a)(1)) and 35 Iii. Adm. Code 105.208,herebyrequeststhat the Illinois Pollution

ControlBoard(“Board”) grantanextensionofthethirty-five (35)dayperiodfor petitioningfor a

hearingto May 26, 2005, or anyotherdatenot more thana total of onehundredtwenty-five

(125) daysfrom the dateof serviceof the Illinois EPA’s final decision. In support thereof,the

Illinois EPArespectfullystatesasfollows:

1. On January19, 2005, the Illinois EPA issueda fmal decisionto the Petitioner.

(Exhibit A)

2. On February22, 2005, thePetitionermadea written requestto the Illinois EPA

for an extensionof time by which to file apetition for review, askingthe Illinois EPA join in

requestingthat the Board extendthe thirty-five day period for filing a petition.to ninety days.

ThePetitionerrepresentedthatthefinal decisionwasreceivedonJanuary21, 2005. (Exhibit B)

3. The additionaltime requestedby thepartiesmayeliminatethe needfor a hearing

in this matteror, in the alternative,allow the partiesto identify issuesandlimit thescopeofany

hearingthatmaybenecessaryto resolvethismatter.

RECE~VED•

CLERK’S OFFICE

FEB 282005
STATE OF ILLINOIS

Pollution Control Board
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(LUSTAppeal— NinetyDayExtension)
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WHEREFORE,for the reasonsstatedabove,the partiesrequestthat the Board, in the

interestof administrativeandjudicial economy,grantthis requestfor aninety-dayextensionof

thethirty-five dayperiodfor petitioningfor ahearing.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

.Kim
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegal Counsel
1021 NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:February24, 2005

This filing submittedon recycledpaper.
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ILLINOIS ENVIRONMENTALPROTECTIONAGENCY

1021 NORTH G~NoAvENuEEsi, P.C. Uox 19276, SPRINGFIELD, Iwnois 62794-9276, 217-782-3397
JAMES R. THOMPSON CENTER, 100 WEST RANDOLPH. Sunt 11-300, CHIcAGO, 1160601, 312-8146026

ROD R Bu~CoJEv1cH,GOVERNOR RENEE CWRIANO, DiRECToR

2171782-6762 CERTIFIED MAIL
70Q2 315U UnDO 1105 ?34?

JAN 192QR!~

Wilson SportingGoodsCompany
Attention: Andre Pabarue
8700WestBryn Mawr
Chicago,Illinois 60631

Re: LPC 0312645006— Cook County
River Grove/WilsonSportingGoods
2233 West Street
Incident#910584
LUST TechnicalFile

DearMr. Pabarue:

The Illinois EnvironmentalProtectionAgency(Illinois EPA)hasreviewedthe CorrectiveAction
CompletionReports(reports)submittedpursuantto 35 Illinois AdministrativeCode(35 ElI.
Adrn. Code)7~2300(b)Thereport,datedSeptember29, 2004andOctober5, 2004,was
receivedby the Illinois EPA on September30, 2004andOctober6. 2004.

Pursuant to 35111.Mm. Code732300(b)(I);an owneroroperatormay chooseto remediatesoil
andgroundwaterin accordancewith the remediation objectivesin 35 [II. Adrn. Code132.408
without conductinga siteclassification, If ownersor opera~orschoosenot to characterizethe
site in accordancewith theproceduresestablishedin Title XV! olthe EnvironmentalProtection
Act and 35111. Adm. Code732. to proceedunder35 IlL Mm. Code732.300(6)0),they may
not beentitled to full paymentif a requestfor reimbursementfrom theUndergroundStorage
TankFund i~submitted.

Pursuantto 35 III. Adnt Code731503(b),thereportis rejectedfor the reason(s)described
below:

I. Thereport fails to includeacompletedOwner/OperatorPropertySummaryForm. This
fomi must besignedby theownerofthepro~edy. -

Harrison SL. Dec P1ain~,11. Cs0016—(847j 294-4000
V St. Peoria. II. 61614 —(309) 693-34&3
Sctah First Strcct. champaign. ii 61820 —(217) 278-5800
Mall Strcct. coflinavale, IL 62234—1618) 346-5120
31993-7200

FEB—22—2005 15:12

02/22/2005 15:01 1630

DLC LEGAL
DLAPRGCUS LLP

Rc~cxroao— 4302 North Main Srrte’, Rcickivrd. II. 61103 — l8jp 9
ELr.IN — 595 South StalrL ~igin. 1160123— 1847s 608- ~,

o~L.~c,- PEORIA — 7620 N. Univ.~csity St.. Peoria. IL 6)614 - tj ~
SPRI’~CFIELn— 4900 5. Sixth Street Rd.. Springfield. II. 62706 - (21

M4R1cL¼- 2109W. Mjin
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An undergroundstoragetank system owner or operatormaysppeaIthis decision to the Illinois
Pollution Control Board. Appealrights areattached. - . . - . . . -

If you have4uestions-ornecdfurtherassistance,pleasecothctMintly -Wellerat-217/782-67~2.-

.Sinterely - - - - -

arryA- Chappel, P.E.
Unit Manager
LeakingUndergroundStorageTankSection -

Division ofRemediationManagement -

Bureauof Land

HAC:MW:ntw\9[0534.DOC -

cc: Megan Wells-Paske,PioneerEngineering& EnvironmentalServices,Inc.
Division File
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- . AppealRights.

An undergroundstoragetankowneroroperatormayappealthis final decision.totheIllinois
PollutionControl Boardpursuantto Sections40 and 57.7(c)(4)(D)oftheAct by filing apetjt.i.on

- forahearingwithin 35 daysafterthedateof issuanceofthe finaL decision-However,the35-day
periodmaybeextendedfor a-periodoftime not to exceed90-days~by written noticefrom thç . - -

owneror operatorandtheIllinois EPA within theinitial 35-clayappealperiod. If theowtieror
operatorwishesto receivea 90-dayextension,awritten requestthat includesa statementofthe
datethe final decisionwasreceived,alongwith acopyof thisdecision,mustbe sentto the
Illinois EPA as soonaspossible.

For inforthationregardingthefiling ofan appeal,pleasecontact: -

Dorothy0mm,Clerk . . . -

Illinois- Pollution Control Board - -

StateofIllinois Center
100 WestRandolph,Suite 11-500
Chicago. IL 60601

: 312/814-3620

For information regarding the filing olan extension, pleasecontact:

Illinois Environmental Protection Agency -

Division of Legal Counsel -

1021 North GrandAvenueEast
Post0111ccBox 19276
Springfield. IL 62794-9276
2)7782-5544 - .
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203 North LaSaIle Street,Suite 1800

Chicago. Illinois 50601-1293
PIPER RUDNICK pnaln312.368.4000 fax312.236.7516
GRAYCARY

MICHAELl~1. ELAM
MJeFlAa.Er~M@oLwmELcoM

direct 312.358,4028
fax: 312.236.7516

February22,2005

U.S.MAIL AND FACSIMILE -(21fl 782-9807

Mr. JohnKim -

AssistantCounsel
Illinois EnvironmentalProtectionAgency
Division of Legal Counsel
1021 North Grand Avenue East
P.O.Box 19276
Springfield,IL 62794-9276

Dear Mr. Kim:

Pursuant to this letter, Wilson Sporting Goods Co. (Wilson Sporting Goods) is seeking
Illinois EnvironmentalProtectionAgency’s(IEPA) approvalof a 90. day extension of the time
for Wilson Sporting-Goodsto respondto IEPA’s determinationthat -Wilson Sporting Goods’.
LeakingUndergroundSt6rageTankCorrectiveAction CompletionReport(CompletionReport)
wasdeficientwhensubmitted. Wilson SportingGoodshasfor sometime endeavoredto obtain
the recordowner’s signatureon the Completion Report. Theresponseaction undertakendoes
not requireany landuserestrictionsandWilson SportingGoodsis optimistic that theprojierty
ownerwill sign the CompletionReportwithin the next 90 days. As such,Wilson Sporting
Goodsrequeststhat [EPA senda joint noticeto the Illinois Pollution Control Board requesting
the90 dayextensionpursuantto 415 111. Comp.Stat.5f40(c).

OnJanuary21, 2005,Wilson SportingGoodsreceivedtheattachedletterfrom IEPA. In
thatletter[EPA indicatedthatit wasrejectingWilson SportingGoods’CompletionReportgiven
thefactthat theownerof the parcel at issuehadnot signedthe report. Wilson SportingGoods
was the ownerand operatorof an undergroundstoragetank-that was recentlyclosed. The
responseactionimplementeddoesnotrequireany landuserestrictions. Wilson SportingGoods,
however,doesnot own the propertywheretheundergroundstoragetank was located, Wilson’
SportingGoodshassentthe CompletionReportto the,recordowner,is in discussionswith the
propertyowner’s counsel,and is optimistic that thepropertyownerwill sign the Completion
Reportwithin the next 90 days. Therefore,Wilson SportingGoods is requestingthe 90 day
extension.

—CHOOI :30547301.vI
Serving clients globally
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Mr. JohnKim
February22, 2005

Page2

We are continuingto communicatewith therecordowner in thehopesof speedingthis
process.We will notify you if dircumstanceschangeandwill file theCompletionReportwhen
signed.

As perour conversationthismorning,you indicatedthat EPA is inclined to proceedto
notify theIllinois Pollution ControlBoardthatit concurswith Wilson SportingGoods’ request
for an extension, We would appreciateit if you would confirm at your earliestconvenience
whenIEPA will file thejoint requestfor anextensionwith theIllinois Pollution ControlBoard.

Thank you for yourassisScein this matter. Pleasefeel freeto contactmeif you have
any questions.

MKEfmah
Enclosure

cc: Mindy Weller
Timothy3. Patenode,Esq.
RaymondM. Berens,Esq.
Andre C. Pabarue, Esq.

- Melissa A. Hearne, Esq.

DLA PIPER RUDNICK GRAY CARY US LLP

H. Elam



CERTIFICATE OF SERVICE

I, theundersignedattorneyat law, herebycertif~,that on February24, 2005,I servedtrue

andcorrectcopiesof a REQUESTFORNINETY DAY EXTENSION OF APPEALPERIOD,

by placingtrueandcorrectcopiesin properlysealedandaddressedenvelopesandby depositing

saidsealedenvelopesin aU.S.mail dropbox locatedwithin Springlield,Illinois, with sufficient

First ClassMail postageaffixed thereto,uponthefollowing namedpersons:

DorothyM. Gunn,Clerk Michael H. Elam
Illinois PollutionControlBoard DLA PiperRudnickGrayCaryUS LLP
JamesR. ThompsonCenter 203 NorthLaSalleStreet
100WestRandolphStreet Suite 1900
Suite11-500 Chicago,IL 60601-1293
Chicago,IL 60601

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

John
Assistant Counsel
Special Assistant Attorney General
Division ofLegalCounsel
1021 North Grand Avenue, East
P.O. Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)


